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Response Under 37 CFR 1.116 
Expedited Procedure 
Examining Gump 176! 

Remarks 

Claim 1 1 is allowable if revvrittqn in independent form, to include all of the 
limitations of the base claim and intervening claims- 
Claim Rejections 135 USC 103(a) 
Claims 1-10 and .12-18 are rejected under 35 USC 103(a) as being unpatentable 
over Lynn. The Examiner argues th at utjie claims are open "comprising claims" and do 
not exclude any bread ingredients, c r arjy baking limitations, 

claim 1 was held to be obvious. 
We respectfully disagree wiAi tHat conclusion. 

It is respectfully submitted t lat for judging the obviousness or non-obviousness of 

depends on whether someone of ordinary skill in the 
in £}n obvious manner - to acidify the product which 



Therefore, the subject matte: of 



will 



the subject matter of present claim 
art would have taken into account 
is described by Lynn. 

This judgment should start cfnly 
desired result provided by the prese 

Therefore, we should ask wl 



eth 



This is not the case. Someone s 
obtain a firmer consistency with respect 
have had in mind that the dough will be 
firmer would have been senseless fcr th 



from the known prior art without considering the 
t invention, i.e. not retroactively. 

r someone skilled in the an would obv iously 



have tried to improve the product of Lynn by acidifying the product to such an extent that 
a firmer consistency is obtained. 



cilled in the art would not have had reason to 
to the product of Lynn, because he or she would 
baked anyway such that making the consistency 
s product; 
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However, to further clarify 
and the disclosure of Lynn we have 
vegetarian substance for substitutin 



M OBERT KESTENBAUM 



Response Under 37 CFR 1.116 
Expedited Procedure 
Examining Group t76t 

t$e difference between the presently claimed process 



imejnded claim 1 as a process for producing a 

mat protein or Tofu containing food or toiletry- . 



Furthermore, the result of tli: 
vegetarian substitute for animal 



prot gin 



©009 



an 



process is clarified as a pasty substance, suitable as 
or Tofu containing food or toilet r y . 



akifig 



hat 

can 

the 



The disclosure for this amen 
27 and page 7, lines 23 to 25 of the 

Lynn describes a dough for t 
substance as vegetarian substitute fcr 
in contradiction thereto, the dough fpr 
replace a bread dough made of grail 

The Examiner's objections t 
excluding any bread ingredients is c 
to the adopted purpose and result of 

Claims 2 to 18 are considered to 
amended claim L 

Furthermore, independent cl 
the process by their quantitative rati 

According to claim 19, the r^sul 
value being smaller than 5. 

A process for producing a sif>st£ 
cited prior art. 
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Jm^nt can be found on page 1 , line 15 to page 2, line 
pedification as originally filed. 

bread. Such dough is not to be used as a pasty 
adimal protein or Tofu-containing food or toiletry, 
leaking bread described by Lynn is considered to 



laim 1 would be an open "comprising claim" not 
id up by the clarification of claim 1 with respect 
process according to the invention, 

be non-obvious as being dependent on the 

19 is introduced, defining the ingredients during 
ing second substance is also defined by its.pH- 
nce with those features is not found in anv of the 



! 

PAGE 9/1 1 * RCVD AT 2/20/2004 6:14:26 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-t/0 * DNIS:8729306 * CSID:5053230865 * DURATION <mm-ss):04-38 



02/20/2004 16:35 FAZ 5053230865 



was 



Moreover, claim 11, which 
independent form (claim 20) as projos^d 

Wherefore, consideration anlu 
requested. 

A one-month extension of ti|ne 
Action is hereby requested. PTO F#rm 
card for the prescribed one-month Ljargf 
additional fees or credit any overpatme|its 
this page is enclosed for this purpose 

Respt 



No 



M Rtjbeii 
Reg. 
1 101 
Albu 
Phont 
Fax ( 



I hereby certify this correspondence 
Alexandria, V A 223 1 3- 1 450 bv fac 
(703) 872-9306. . • • • 

M. Rc 
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Expedited Procedure 
Examining Group 1 76 J 

already considered to be allowable, is rewritten in 



by the examiner, 
allowance of the claims as amended is respectfully 

n which to respond to the outstanding Office 
2038 is enclosed authorizing charging a credit 
Entity extension fee of SI 10. Please charge any 
to Deposit Account 1 1-0665. A duplicate of 



ctfijlly submitted, 



05 

is b 
im 



Kestenbaum 
20,430 
Bqrmuda Dunes NE 
uerque, New Mexico 8711 
323-0771 
323-0865 



(5*5) 



eing submitted to Commissioner for Patents, 

e transmission on February 20 ? 2004, fax number 



berji Kestenbaum 
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owance of the claims as amended is respectfully 
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Expedited Procedure 
Examining Group 1761 

Moreover, claim 1 1, which 4 as [already considered to be allowable, is rewritten in 
independent form (claim 20) as proJosejd by the examiner 

Wherefore, consideration an|] al 
requested 

A one-month extension of ti|ne ijn which to respond to the outstanding Office 

2038 is enclosed authorizing charging a credit 
lrgtj Entity extension fee of S 1 1 0. Please charge any- 
additional fees or credit any overpa^eitts to Deposit Account 1 1 -0665. A duplicate of 
this page is enclosed for this purpos 

Respectfully submitted 



Action is hereby requested. PTO Fqrm 
card for the prescribed one-month L 



M. Robert 
Reg. ? 
11011 



Phone 
Fax 



I hereby certify this correspondence 
Alexandria, VA 22313-1450 bv facs 
(703) 872-9306. 



M. Ro 3ert 



]01 



lo. 



(5015) 



(5 35) 



sb 
mi 



Kestenbaum 
0,430 
Bermuda Dunes NE 
Albuquerque, New Mexico 871 1 I 
323-0771 



-0865 



eing submitted to Commissioner for Patents, 
le transmission on February 20, 2004, fax number 



Kestenbaum 
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